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Identification of the Person Placing the Product on the Market

In Switzerland, “placing on the market” as defined in Art. 4 para. 1 let. i of the Chemicals Act (ChemA,
CC 813.1) means making available to third parties, supplying to third parties, or importing substances
and preparations for professional or commercial purposes. For biocidal products, this definition only
applies once the product is available in a legally compliant form in Switzerland, i.e., ready-to-use and
available for users. It does not matter what role the person plays in the supply chain (e.g., contract
manufacturer!, white-label producer, packer), or where the product is delivered (e.g., to the authoriza-
tion holder's warehouse, a distributor's warehouse, directly to the user, or to a retailer).

Importing or providing chemical products or preparations in bulk or other non-final forms that cannot
yet be delivered to users does not yet constitute “placing on the market.”2 This only begins once the
biocidal product is in a compliant® format as described above.

Thus, it must be determined who within the supply chain or manufacturing process (e.g., manufactur-
ing, filling, packaging) is actually placing the biocidal product on the market and is therefore the person
subject to the declaration requirement.

Delegation

The technical processing of the declaration obligation can be delegated to third parties (e.g., consul-
tancy firms) if appropriate. However, the obligation remains with the person placing the product on the
market.

" The concept of the "contract manufacturer" is irrelevant in the context of the definition of the manufacturer in the VBP. It is
therefore immaterial on whose behalf the biocidal product is provided or manufactured. An approximation of the function of the
contract manufacturer exists only in the Chemicals Ordinance, Art. 2 para. 1 lit. b no. 3 ("sole manufacturer")

2 See also "Interpretationshilfe VBP" pages 10 and 11 (german an french only), https://www.anmeldestelle.admin.ch/en/guide-
lines-and-interpretation-aids-to-the-chemicals-legislation

3 A legally compliant form exists when the biocidal product placed on the market complies with the requirements of the OBP and
is thus, in addition to having obtained authorization, also labeled in accordance with the authorization decision and its conditions
(e.g., authorization number). Thus, it is in the form in which it reaches the end user.

Further information:

Federal Office of Public Health FOPH
Notification Authority for Chemicals
Schwarzenburgstrasse 157, CH-3003 Bern,
Tel. +41 58 462 73 05
cheminfo@bag.admin.ch

https://www.notificationauthority.admin.ch

The natification authority for chemicals is the FOEN, FOPH and SECO's joint authority for the notification and authorisation of chemicals.
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Declaration in Case of 0.0 Kilograms

For the calendar year in question: if no biocidal product is placed on the market and the reported
quantity is 0.0 kg, no declaration is required. Authorities reserve the right to conduct random checks in
the absence of a declaration.

Export/Transit

The person fulfilling the declaration obligation must ensure that only the quantities placed on the Swiss
market are reported (excluding exports or transit).

FAQ

1.

What does “placing on the market” mean?

"Placing on the market" according to Art. 4 para. 1 lit. i of the Chemicals Act (ChemA) refers to the
supply to third parties, the transfer to third parties, and the import for professional or commercial
purposes.

. Who is considered a “manufacturer”?

A manufacturer is any natural or legal person who professionally or commercially produces or ex-
tracts substances or preparations (Art. 2 para. 1 lit. c OBP).

What are biocidal products?

Biocidal products are substances, preparations, or articles, in the form in which they reach the
user, that consist of, contain, or generate one or more active substances and are intended to de-
stroy, deter, render harmless, prevent damage from, or otherwise control harmful organisms in a
manner other than mere physical or mechanical action (Art. 2 para. 1 lit. a no. 1, OBP). Biocidal
products are subject to authorization. Biocidal products authorized in an EU or EFTA member
state under the simplified procedure pursuant to Article 26 of Regulation (EU) No. 528/2012 must
be notified to the notification authority at least 30 days before the first placing on the market.

Who is responsible for the declaration?

The responsibility lies with the person who first places a biocidal product on the market in Switzer-
land. This means that the declaration obligation falls to the person who supplies or imports the bio-
cidal product ready for use, i.e., in the form in which it will reach the user. Typically, for biocidal
products authorized under a transitional authorization, this is the authorization holder based in
Switzerland or an upstream actor, e.g., the manufacturer. For biocidal products whose authoriza-
tion holder is based in Europe, the person importing the ready-to-use biocidal product is subject to
the declaration obligation.

What data must be declared pursuant to Art. 30c OBP?

e Name, address, email address, and telephone number of the person subject to the decla-
ration obligation

Trade name and number of the Swiss federal authorization of the biocidal product

The quantity placed on the market

The active substances contained and their concentration

The product type according to Annex 10 of the OBP

The declaration must be submitted via the Swiss Chemicals Product Register (RPC). Most of the
above information is already included in the RPC; only the quantity of the biocidal product placed
on the market needs to be added.

Are there exemptions from the declaration obligation?
Yes, no declaration is required if:

e No biocidal product is placed on the market in the calendar year (quantity: 0.0 kg). How-
ever, we recommend making a voluntary declaration;
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The notification authority for chemicals is the FOEN, FOPH and SECO's joint authority for the notification and authorisation of chemicals.
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e The product is exclusively intended for export or transit.
e Forin-situ generated active substances of type 4, or where no precursor is placed on the
market or can be, e.g., ozone generated from oxygen.

7. What should be considered when delegating the declaration obligation?
The technical handling of the declaration obligation can be delegated to third parties (e.g., consult-
ing firms) after consultation. However, the legal responsibility remains with the person who first
places the biocidal product on the market in Switzerland.

8. | am a natural person and obtain biocidal products from abroad for personal

use. Am | subject to the declaration obligation?

No. The importation of a biocidal product for private purposes does not constitute placing on the
market. However, further delivery with the intention of profit is not permitted, as this would be con-
sidered commercial placing on the market. This also applies to online trading platforms such as
tutti.ch, ricardo.ch, anibis.ch, etc.

9. | place disinfectant-impregnated wipes on the market. Do | need to declare

the quantity including the carrier material?
No. Only the quantity of the impregnating mixture is relevant. The authorization for a biocidal prod-
uct is always granted for the liquid, without considering the inert carrier material.

10.1 place biocidal products on the market that are authorized in the EU and
recognized in Switzerland. These carry an authorization number with the fol-
lowing syntax: EU-1234567-0003 1-2. When | enter this number to make a

declaration, | get no results.

This is a biocidal product that is part of a so-called biocidal product family. For technical reasons,
biocidal product families authorized under an EU-harmonized Union authorization procedure and
recognized in Switzerland are not recorded in the Chemicals Product Register up to the third level
of information but only up to the second level of information. The second level of information re-
flects the so-called subfamily, also called meta-family. To declare these biocidal products and find
them via the electronic declaration form, enter only the prefix, i.e., EU-1234567. All subfamilies will
then be displayed as results. The last number in the authorization number, in this example “2,” in-
dicates which subfamily the product belongs to. The same applies to products that are not based
on a Union authorization but on a national authorization in the EU, are recognized, and are part of
biocidal product families. The syntax is as follows: e.g., CH-2015-1234.02.0001. To declare these
biocidal products and find them via the electronic declaration form, enter only the prefix, i.e., CH-
2015-1234. All subfamilies will then be displayed as results. The first number following the prefix,
in this example “2,” indicates which subfamily the product belongs to.

11.1 am the authorization holder and have my registered office in Switzerland.
However, | do not manufacture myself. | have several manufacturers in Swit-
zerland and abroad. On the one hand, | am supplied myself, and on the
other hand, my customers and distributors are supplied directly by the man-
ufacturers. Who is the person subject to the declaration obligation?

Placing on the market begins with importation or, if manufactured in Switzerland, with delivery to
third parties. This means that if you or your distributors and customers are supplied by a manufac-
turer in Switzerland, the manufacturer is subject to the declaration obligation. For products sup-
plied by a manufacturer abroad, placing on the market begins, as mentioned earlier, with importa-
tion. Thus, the first person in a supply chain is subject to the declaration obligation for the quanti-
ties they place on the market or import.

12.1 was unable to submit the declaration within the deadline.
The quantity declaration must be made by 31 May of the following year, electronically via the
Product register for chemicals (RPC). After 31 May, submission is no longer possible for technical
reasons. This is a statutory deadline and cannot be extended under Art. 22 APA.
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13.1 am a consultant/manufacturer with several company profiles. | can see all

declarations regardless of the profile used.
This is by design to simplify your workflow.

e Declarations are linked to your personal user account, not to the company profile you are
using. It is therefore not necessary to have a company profile for the company for which
you declare quantities of authorised biocidal products.

e Only you can see the declarations you have submitted; other users of the same com-
pany—primary or secondary—do not have access.
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